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TERMS AND CONDITIONS INTERNATIONAL PALLET POOL B.V. 

1. DEFINITIONS  

Offer:    an offer in writing by IPP; 

Terms and Conditions: these terms and conditions; 

Collection Points:  All the points in the chain where Materials are no longer 

carrying loads;  

Contracting Party:  Every natural or legal person with whom IPP has entered into 

an Agreement; 

IPP: International Pallet Pool B.V. (a private company with limited 

liability under Dutch law) (CoC, Chamber of Commerce: 

17112231) with its statutory seat and offices at Schakelplein 

14-16, 5651 GR Eindhoven, user of these Terms and 

Conditions. 

Materials: the packaging and load bearing material belonging to IPP, such 

as pallets, pallet walls, boxes, crates and barrels; 

Order: every separate order placed by the Contracting Party; 

Agreement: every agreement included between IPP and the Contracting 

Party; 

Parties: IPP and the Contracting Party jointly; 

2. GENERAL 

2.1. The provisions of these Terms and Conditions apply to every Offer, Order, Agreement and all 

(other) legal relationships between IPP and the Contracting Party.  

2.2. If the Agreement contains definitions and/or provisions that deviate from the Terms and 

Conditions, the provisions of this Agreement shall prevail.  

2.3. In the event of conflict between or ambiguity about translations of the text of the Terms and 

Conditions, the text of the Terms and Conditions in the Dutch language shall prevail at all 

times.  

2.4. Should a provision from the Terms and Conditions be void or annulled or if it cannot be 

invoked by the Parties for any other reason, IPP is entitled to replace that provision with 
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another provision that is both valid and enforceable. The object and purpose of the original 

provision shall be taken into account as much as possible. The other provisions shall remain in 

full force in that case.  

2.5. IPP reserves the right to amend the Terms and Conditions during the term of the Agreement. 

The most recent version of the Terms and Conditions automatically applies to every 

Agreement, as soon as it has been published by IPP. 

2.6. Within these Terms and Conditions, “in writing” is meant to be understood as including email, 

provided that the identity of the sender and the integrity of the email has been adequately 

verified.  

3. OFFERS 

3.1. Every Offer is free of obligations, unless it includes a period for acceptance. All catalogues, 

brochures, price lists and suchlike published or used by IPP are non-binding as well.  

3.2. If an Offer contains a period for acceptance and/or states other specific conditions, that Offer 

can only be accepted by a Contracting Party by accepting the Offer and/or meeting the 

conditions set out within the period of time specified.  

4. ORDER 

4.1. No later than on the first day of each month shall the Contracting Party provide IPP with a 

non-binding forecast of its expected orders for Pallets for each of the following 13 weeks.  

4.2. Orders placed by the Contracting Party cannot be revoked or cancelled without prior 

permission from IPP, to which permission IPP may attach certain conditions.  

5. AGREEMENT 

5.1. Agreements only come about after IPP has confirmed the conclusion of the Agreement in 

writing, unless the Offer contains a period for acceptance. In that case, the Agreement comes 

into effect as soon as the Offer has been accepted by the Contracting Party within the period 

specified.  

5.2. If the acceptance by the Contracting Party deviates from the Offer, the Agreement is not 

concluded until this deviating acceptance has been confirmed by IPP in writing.  

5.3. If the confirmation by IPP deviates from the Order, the provisions specified in IPP’s 

confirmation shall apply.  
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5.4. Any additional agreements or amendments to the Agreement, as well as (oral) agreements 

and/or promises by IPP staff or made on behalf of IPP by sales staff, agents, representatives, 

third parties deployed by IPP or other intermediaries after the conclusion of the Agreement 

shall only bind IPP if those additional agreements or amendments have been confirmed in 

writing on behalf of IPP by a person authorized to do so.  

6. PROPERTY 

6.1. The Contracting Party recognizes that the Materials are and always remain the property of IPP 

and that the Contracting Party has no rights to them other than as a lessee. The Contracting 

Party must not do anything or permit anything which affects or may affect the rights of IPP.  

6.2. The Contracting Party is not entitled to sell, sublet, pledge or otherwise encumber the 

Materials.  

6.3. The Contracting Party shall do its utmost to ensure that third parties are aware of the fact that 

the property rights remain vested with IPP. Additionally, the Contracting Party shall provide 

maximum support to IPP enforcing its property rights with regard to third parties. 

6.4. IPP is entitled to inspect the stock of rented Materials at the Contracting Party’s premises each 

year.  

7. DELIVERY 

7.1. The quantities of Materials delivered by IPP may deviate from the quantities stated in the 

Order; such deviations are not to be considered a shortcoming of IPP.  

7.2. The delivery terms mentioned in the Agreement have an indicative character and time is never 

of the essence in this respect.  

8. OBLIGATIONS OF THE CONTRACTING PARTY 

8.1. The Contracting Party shall use the Materials received for the purpose for which the Materials 

by their very nature are suitable and the Contracting Party shall treat and store the Materials 

with due care.  

8.2. The Contracting Party shall inform its customers and logistic intermediate locations that the 

Materials do not form part of the sale and remain the property of IPP at all times. The 

Contracting Party will do this by: 

(a) a letter, sent to the customers of the Contracting Party receiving Materials, in which 

letter the rules for the use of the Materials are explained when these customers 
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receive the Materials for the first time, including the rules set out in this article all 

the Terms and Conditions; and 

(b) A comment on every CMR document and all other relevant shipping documents, in 

connection with shipments on Materials which are used for that, to the effect that 

they are and remain the property of IPP at all times and must be made available 

upon request for collection by IPP.  

8.3. The Contracting Party shall inform IPP of the shipment data/dispatch within 14 days of 

despatching the Materials. The Contracting Party shall at all times be responsible for the 

dispatch, accuracy, completeness and follow-up thereof.  

8.4. The Contracting Party shall inform its customers that they must at IPP’s request make the 

Materials available for collection by IPP. This means that the customers must empty the 

Materials, separate the Materials from other goods, store and stack the Materials safely and 

load the Materials onto the vehicle collecting them.  

8.5. IPP is at liberty to reject Collection Points. If the Contracting Party ships Materials to Collection 

Points that have been rejected by IPP and/or sends Materials to another point which has not 

been accepted by IPP, IPP may invoice the customer for the costs incurred, without prejudice 

to its right to claim additional compensation.  

9. PAYMENT 

9.1. All invoices must be paid by the Contracting Party within 14 (fourteen) days after the date of 

invoice. This term must be regarded as a strict deadline, the expiry of which means that the 

Contracting Party is in default. 

9.2. If the Contracting Party is in default, IPP is entitled to suspend its obligations ensuing from the 

Agreement or to dissolve the Agreement in part or in full.  

9.3. Furthermore, the Contracting Party, without prejudice to the other rights of IPP, without 

further announcement or notice of default, shall owe the applicable statutory interest over 

the period in which the Contracting Party is in default, in accordance with Book 6 Article 119a 

of the Dutch Civil Code.  

9.4. The Contracting Party is not allowed to suspend its payment obligations or to set off its claims 

it may assert to have on IPP.  

9.5. If the Contracting Party is declared bankrupt or has decided to go into liquidation, all IPP’s 

claims on the Contracting Party become immediately due and payable. 
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9.6. IPP shall at all times be entitled to demand an advance payment of the amount owed by the 

Contracting Party and/or to demand that the Contracting Party as security for complying with 

all its obligations shall at the first request of IPP assist in providing adequate security.  

9.7. Any payments discounts agreed in writing shall lapse if the payments have not been received 

within the agreed payment term.  

10. LIABILITY 

10.1. IPP is only liable for direct damage, for whatever reason, suffered by the Contracting Party as 

a consequence of intent or gross negligence on the part of (a) manager(s) of IPP.  

10.2. IPP shall never be liable for indirect damage of the Contracting Party. Indirect damage is 

understood to include among other things: loss of profit, losses suffered, missed savings and 

damage as a result of business stagnation or other types of stagnation.  

10.3. The Contracting Party shall indemnify IPP against claims of third parties with regard to damage 

or loss for which IPP has excluded and/or limited its liability towards the Contracting Party.  

10.4. In the event of any claim by a third party with regard to Materials , the Contracting Party shall 

inform IPP immediately of such a claim and furnish all relevant information about it. The 

Contracting Party shall collect and retain all information and evidence that may be important 

in relation to such a claim. The Contracting Party shall follow any specific instructions from IPP 

in respect of this matter. Without prior permission in writing from IPP, the Contracting Party 

shall not accept any liability with regard to any claim of one of its customers or any other third 

party in connection with (the use of) Materials.  

11. INSURANCE 

11.1. The Contracting Party is required to ensure the Materials, and to keep them insured, with a 

sound and reliable insurance company, on the basis of an all risk insurance, for the 

replacement value, against all risks and damage, particularly but not limited to, fire, theft and 

liability, until the return of these Materials to IPP.  

12. TERMINATION 

12.1. IPP shall at all times be entitled to terminate the Agreement in part or in full without further 

notice of default being required and without any obligation of any compensation for the 

Contracting Party, without prejudice to the right of IPP to seek damages from the Contracting 

Party – if: 

(a) the Contracting Party fails to honour one or more of its obligations ensuing from the 

Agreement; 
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(b) the Contracting Party is declared bankrupt, has filed for suspension of payment 

ceases its business operations and/or a substantial part of its assets has been seized; 

(c) the control over the Contracting Party (direct or indirect), including at (in)direct 

board or shareholder level, changes partly or in full. 

12.2. If the Agreement is terminated on the basis of the grounds mentioned in paragraph 1 of this 

article or dissolved on the grounds of article 9.2, IPP shall, without prejudice to its right to seek 

damages, claim compensation for the following costs, including, but not exclusively consisting 

of: 

(a) the depreciation of the Materials held in stock which are necessary for the correct 

fulfilment of the obligations under the Agreement up to and including the original 

end the date of the Agreement; 

(b) overhead costs for the remaining number of shipments/transport movements; 

(c) the costs of returning the Materials from factories to storage depots; 

(d) the costs of repairs for Materials; 

(e) compensation for missed payments as a result of the premature termination of the 

contract. The level of the payments shall be based on the average of the payments 

in the past 12 (twelve) months.  

12.3. The above-mentioned damages shall be paid within 30 (thirty) days of the date the contract 

was terminated.  

12.4. In each case of termination of the Agreement by IPP or the Contracting Party, each loss of 

Materials shall be reimbursed. The losses shall be visible upon the return of all Materials to 

IPP.  

13. RETURNING MATERIALS 

13.1. If the Contracting Party has a surplus of Materials, these can be returned by the Contracting 

Party to an IPP depot, or they may be collected by IPP. In the latter case, the transport costs 

incurred by IPP shall be charged to the Contracting Party. 

13.2. After termination of the Agreement, the Contracting Party shall, at its own expense, return 

the Materials to IPP fully cleaned and – apart from normal wear and tear of the Material as a 

result of its use by the Contracting Party – within 30 days after the end of the Agreement, 

following consultations with and approval by IPP, by making the Materials available in the user 

area and/or storage area of the branch of IPP where IPP made the Materials available to the 

Contracting Party, during the normal opening hours of that branch, or alternatively at a 

Collection Point. 



www.ipp-pooling.com

 

Page 7 of 7 
 

13.3. The Materials must be emptied by the Contracting Party and be stacked and made available 

to IPP in the user area and/or storage area as referred to in paragraph 2 of this article.  

14. CONFIDENTIALITY 

14.1. The parties undertake to treat the provisions in this Agreement and all information, including 

and without limitation information in respect of prognoses, prices, discounts, handling costs, 

sales statistics, markets, inventory information, customers, employees and technical 

operational and administrative systems of the other party and of the customers of that other 

party as strictly confidential and to keep it secret at all times and to refrain from using this 

information or making it public, unless this is necessitated by the execution of this Agreement. 

14.2. The obligation of confidentiality with regard to the information does not apply in the event 

that the information is already in the public domain at the moment it is exchanged or if the 

information after it has been exchanged enters the public domain. 

15. FORCE MAJEURE 

15.1. IPP can invoke force majeure if IPP is prevented from meeting its obligations under the 

Agreement as a result of circumstances that have arisen through no fault of IPP or outside the 

sphere of influence of IPP. Among other things, though not exclusively, this is the case in the 

event of fire, explosion, disruption in factories, strike, labour disputes, a lack of or a failure of 

transport facilities, epidemic, a lack of or failure of sources of supply or workers, revolution, 

civil unrest, (threat of) terrorism, blockade or embargo or any law or decree, proclamation, 

regulation, demand or requirement of any national or local government or authority and all 

events and circumstances that cannot be avoided and which prevent or restrict the supply of 

Materials.  

15.2. In the event that IPP is prevented from executing the Agreement owing to force majeure, IPP 

shall be entitled without judicial intervention, to either suspend the implementation of the 

Agreement for no more than 4 (four) months or to dissolve the Agreement in part or in full 

without IPP being liable for any compensation. During the suspension, IPP shall be authorized, 

and at the end of that suspension IPP shall be required to opt for either the execution or the 

partial or complete dissolution of the Agreement.  

16. DISPUTES 

16.1. The legal relationship between the Parties, irrespective of its nature, shall be governed by 

Dutch law.  

16.2. The district court Rechtbank Oost-Brabant, location ’s-Hertogenbosch, shall have sole 

jurisdiction to hear any dispute between the Parties, unless this conflicts with mandatory law.  


